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Court of Claims Number: 22-________________-MZ 
Hon. ______________________ 

STATE OF MICHIGAN 
IN THE COURT OF CLAIMS 

ERIN WAGNER 
Plaintiff 

v. 

MICHIGAN INDEPENDENT CITIZENS REDISTRICTING 
COMMISSION 

Defendant 

VERIFIED COMPLAINT 

Case Contacts: 

Matthew E. Gronda (P73693) 
Attorney for Plaintiff 
P. O. Box 70 
St. Charles, Michigan 48655 
989-249-0350
matt@matthewgronda.com
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Erin Wagner (hereinafter “Plaintiff”), by and through her counsel 
Matthew E. Gronda, states the following for her complaint against the 
Michigan Independent Citizens Redistricting Commission (hereinafter 
“Defendant”). 
 

PARTIES 
 

1. Plaintiff is a resident of Eaton County, Michigan. Plaintiff was 
appointed to the office of commissioner of the Michigan Independent 
Citizens Redistricting Commission in 2020. 
 
2. She brings this complaint in her personal capacity. 
 
3. Defendant is a permanent commission in the legislative branch of 
government. Const 1963, Art 4, § 6(1). 
 

JURISDICTION 
 

4. This action seeks monetary relief in the form of restitution against 
a commission of the State of Michigan. 
 
5. Therefore, the Court of Claims has exclusive subject matter 
jurisdiction over this action. MCL 600.6419(1); MCL 600.6419(7).1 

 
1 This Court will be called upon by Plaintiff to review and confirm its jurisdiction 
following service of this complaint. Defendant was established by a voter-initiated 
amendment to the Michigan Constitution of 1963. That amendment, specifically 
being Article 4, Section 6 of the Constitution, dictates:  
 

The supreme court, in the exercise of original jurisdiction, shall direct 
the secretary of state or the commission to perform their respective 
duties, may review a challenge to any plan adopted by the commission, 
and shall remand a plan to the commission for further action if the plan 
fails to comply with the requirements of this constitution, the 
constitution of the United States or superseding federal law. In no event 
shall any body, except the independent citizens redistricting commission 
acting pursuant to this section, promulgate and adopt a redistricting 
plan or plans for this state. 

 
The Michigan Supreme Court’s grant of exclusive jurisdiction appears limited to 
those actions seeking mandamus relief or review of promulgated districting plans. At 
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6. This Court has general personal jurisdiction over Plaintiff, whom is 
a resident of the State of Michigan, under MCL 600.701(2). 
 
7. This Court has general personal jurisdiction over Defendant, a 
commission of the State of Michigan which is capable of suing and being 
sued. MCL 600.2501(4). 
 

MATERIAL FACTS 
 
8. On December 23, 2021, Plaintiff made a written request to 
Defendant for public records pursuant to the Michigan Freedom of 
Information Act, MCL 15231 et seq (“FOIA”). 
 
9. The request was forwarded by email to Defendant at micrc-
foia@michigan.gov which is the email account designated by Defendant 
to receive electronic requests for its public records. 
 
10. Plaintiff expressly identifies in her written request that it was a 
“FOIA” request made under the “Michigan Freedom of Information Act” 
within the first 250 words of said request. 
 
11. An accurate copy of the December 23, 2021 request, with email 
cover, is attached as Exhibit 1. 
 
12. The request sought production of the following public records: 
 

1. Produce all communications, whether in paper or electronic 
(email) form, received and/or sent to one or more commissioners 
from/to any attorney(s) serving on behalf of the Michigan 
Independent Citizens Redistricting Commission not covered by 

 
the time of this complaint, the Michigan Supreme Court has resolved two original 
actions relating Defendant brought under Article 4, Section 6. Neither provides 
substantive guidance on this issue. Detroit Caucus v. Indep. Citizens Redistricting 
Comm'n, No. 163926, 2022 WL 329915, at *1 (Mich. Feb. 3, 2022) (“this Court has 
authority to review a challenge to any plan adopted by the commission”); Detroit 
News, Inc. v. Indep. Citizens Redistricting Comm'n, No. 163823, 2021 WL 6058031 
(Mich. Dec. 20, 2021) (providing no substantive statement on jurisdiction). 
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attorney-client privilege in light of The Detroit News v Independent 
Citizen Redistricting Commission, __ Mich __ (2021). Please limit 
the scope of this request to communications from October 1, 2021 to 
present.  
  
2. Unless previously produced in Request No. 1, produce all 
communications, whether in paper or electronic (email) 
form, received and/or sent and/or copied by and between two or 
more but less than all thirteen currently serving members of 
the Michigan Independent Citizens Redistricting Commission. 
Please limit the scope of this request to communications from 
October 1, 2021 to present.  
  
3. Unless previously produced in Request Nos. 1 and 2, produce all 
communications, whether in paper or electronic (email) form, 
jointly received by and/or sent to all thirteen currently serving 
members of the Michigan Independent Citizens Redistricting 
Commission. Please limit the scope of this request to 
communications from October 1, 2021 to present.  

 
13. On January 4, 2022, Defendant advised Plaintiff, through counsel, 
that it had received her request for public records. Defendant further 
advised that it would be taking the maximum possible extension of 10 
business days to respond to Plaintiff’s request. 
 
14. An accurate copy of the January 4, 2022 email message is attached 
as Exhibit 2. 
 
15. Defendant did not produce a response to Plaintiff within the 
extended deadline. 
 
16. In fact, through the date of the complaint – nearly a month after 
the expiration of the extended deadline – Defendant has still not signaled 
whether it will deny or grant Plaintiff’s request nor has it produced any 
of the requested public records. 
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COUNT I 
WRONGFUL DENIAL OF REQUESTED RECORDS UNDER THE 
MICHIGAN FREEDOM OF INFORMATION ACT, MCL 15.231 ET 

SEQ. 
 
17. All previous allegations are incorporated into this Count I as if 
restated word for word. 
 
18. Under FOIA, a public body has a duty to produce copies of a 
requested public record upon “written request.” MCL 15.233. 
 
19. A written request can be submitted by mail, email, facsimile, or any 
other method of electronic submission. MCL 15.235. 
 
20. Within 5 business days, or up to 15 business days if a full extension 
is claimed, a public body must: (1) grant a request; (2) deny a request; or 
(3) grant the request in part and deny the request in part. MCL 15.235(2). 
 
21. A failure to grant, deny, or grant in part and deny in part a request 
for public records within the permitted timeframe constitutes the public 
body’s determination to the deny the request. Scharret v. City of Berkley, 
249 Mich. App. 405, 412, 642 N.W.2d 685, 688 (2002). 
 
22. Plaintiff emailed a request for public records to Defendant on 
December 23, 2021. 
 
23. Defendant is deemed by statute to have received the request the 
following day, December 24, 2021. MCL 15.235(1). 
 
24. Defendant’s response was due January 3, 2022. 
 
25. On January 4, 2022, Defendant responded late by taking a 10 
extension. Ignoring this FOIA violation, Defendant’s response was then 
due on or before January 17, 2022. 
 
26. Defendant did not provide a response to Plaintiff’s request for 
public records on or before January 17, 2022 (or, indeed, through the date 
of this complaint).  
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27. This constitutes a denial of Plaintiff’s request. Scharret, supra. 
 
28. This automatic denial is a per se violation of FOIA as the denial 
was not given in writing. MCL 15.235(2). 
 
29. More important, Defendant violated FOIA by not timely producing 
the public records sought by Plaintiff. 
 

RELIEF REQUESTED 
 
30. WHEREFORE, Plaintiff requests that this Court: 
 

a. enter an order against Defendant compelling the immediate 
disclosure of the records/information sought under the 
Freedom of Information Act; 
 

b. declare, pursuant to MCR 2.605 and MCL 15.240(4), that the 
nondisclosure by Defendant violates the Freedom of 
Information Act; 
 

c. award all costs, disbursements, and actual/reasonable 
attorney fees, as required by MCL 15.240(6) and any other 
basis for doing so;  
 

d. award punitive damages of $1,000.00 in favor of Plaintiff 
pursuant to MCL 15.240(7) for arbitrary and capricious 
violation of FOIA; and 
 

e. award such other relief as the court deems appropriate and 
just. 

 
 
Date: February 15, 2022 _________________________________ 

MATTHEW E. GRONDA (P73693) 
For Plaintiff 

 

R
EC

EIV
ED

 by M
C

O
C

 2/16/2022 2:13:48 PM



I declare under the penalties of perjury that this complaint has been 
examined by me and that its contents are true to the best of my 
information, knowledge, and belief: 

Date: February 15, 2022 
ERIN WAIG7-1 ,-tir. 
Plaintiff 

I1aQ7 or7 
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Tuesday, February 15, 2022 at 16:18:41 Eastern Standard Time

Page 1 of 1

Subject: FOIA - 12/23/2021
Date: Thursday, December 23, 2021 at 1:22:27 PM Eastern Standard Time
From: MaChew Gronda
To: micrc-foia@michigan.gov
ACachments: 2021-12-23 - FOIA.pdf

FOIA Coordinator:

Please see aCached FOIA request dated December 23, 2021.

-- 
MaChew E. Gronda
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From the desk of: 
 
Matthew E. Gronda, Attorney 
 
Return Mail: P.O. Box 70, Saint Charles, Michigan 48655 
By Appointment: 4800 Fashion Square Boulevard, Suite 200, Saginaw, Michigan 48604 
Phone: [989] 249-0350 Email: matthewgronda@gmail.com 

 

December 23, 2021 
 
Via Email 
 
To: Michigan Independent Citizens Redistricting Commission 
 Attn: FOIA Coordinator 
 micrc-foia@michigan.gov 
 
Re:  FOIA Request – December 23, 2021 
  
FOIA Coordinator: 
 
Pursuant to the Michigan Freedom of Information Act (MCL § 15.231 et seq), Erin Wagner, by counsel, hereby 
formally and separately requests /demands copies of the following records / documents / information: 
 
1. Produce all communications, whether in paper or electronic (email) form, received and/or sent to one or 
more commissioners from/to any attorney(s) serving on behalf of the Michigan Independent Citizens 
Redistricting Commission not covered by attorney-client privilege in light of The Detroit News v Independent 
Citizen Redistricting Commission, __ Mich __ (2021). Please limit the scope of this request to communications 
from October 1, 2021 to present.  
  
2. Unless previously produced in Request No. 1, produce all communications, whether in paper or electronic 
(email) form, received and/or sent and/or copied by and between two or more but less than all thirteen 
currently serving members of the Michigan Independent Citizens Redistricting Commission. Please limit 
the scope of this request to communications from October 1, 2021 to present.  
  
3. Unless previously produced in Request Nos. 1 and 2, produce all communications, whether in paper or 
electronic (email) form, jointly received by and/or sent to all thirteen currently serving members of 
the Michigan Independent Citizens Redistricting Commission. Please limit the scope of this request to 
communications from October 1, 2021 to present.  
 
Please treat each numbered paragraph above as a separate and distinct FOIA request for all purposes under 
the FOIA statute. 
 
Matthew E. Gronda, as counsel for requestor, is willing to pay reasonable fees, in accordance with FOIA 
costs regulations, for the fulfillment of this request. If the fee will exceed $50.00, please contact him before 
proceeding. Please email the requested information to matt@matthewgronda.com or, if use of email is not 
possible, by mail to Attorney Matthew E. Gronda, P. O. Box 70, Saint Charles, Michigan 48655. 
 
Should you decide to invoke a FOIA exemption as the bass for withholding any record or part of any record 
in response to this request, please include he required disclosures under MCL 15.235(5). Please also include 
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 FOIA Request 
 Page 2 
	

a detailed explanation and justification which specifically includes an identification of the exemption within 
FOIA by which the document or any part thereof was withheld. 
 
Notwithstanding and to the extent you opt to redact information, you are directed to provide the remaining 
portion of any document which is not exempt. You are also directed to review your obligations under FOIA 
pursuant to MCL 15.235(5)(a)-(d) as well as MCL 15.244. 
 
Consistent with the requirements of the Act, your response and/or actual production of records is expected 
and due within five (5) business days. 
 
Your help and assistance is appreciated. Thank you. 
 
 

Best Regards, 
 
 
 
 
MATTHEW E. GRONDA 
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